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others who were detailed on land servicé
at the time of the disaster.”

°On the 10th and 11th the two positions
near Penhsiho (about thirty-five miles
east of Linoyang), which the enemy took
from us, one by assault, and by night at-
tack, were taken back. ©On the 11th severe
fightlng continued till dark along the whole
front of our right, where the enemy op-
posed us with about eighty guns and six
divisions of infantry at least, Our centre
and left fought also till dark on the 11th,
the latter menacing the enemy's right rear.
The enemy attacking Hslenchang , twenty-
five miles northeast of Baimachi, since the
7th of October, was repulsed on the 11th
by a night attack.”

AMERICAN BIOCKADE RUNNER.

Cargoe on the Reized Steamer Shishan
Belongs to Man Named Pitcher.
Special Cable Deapatch to TR SUN.

Tok1o, Oct. 12.—A despatch from Ying-
kow states that the captured steamer
Shishan (Finging?), which was seized while!
attempting to run the blockade at Port
Arthur, has on board 60,000 pounds of
canned beef, large quantities of flour and
rice, and 400 head of cattle, . The owner
is an American of the name of Pitcher,
who, it i said, sold arms to the Filipinos.
The steamer will be taken to Sasebo.

A report from Pekin says that the Rus-
slans have killed Sun, the Chinese Director
of Communications, at Mukden.

The Government to-day issued a domes-
tic loan of 80,000,000 yen at 92. It is pay-
able in seven years and will draw 5 per
cent. interest. '

The Emperor has conferredion Dr. Anita
MoGee, who is at the head of ithe party of
American nurses serving in the hospital
here, the gixth class decoration of the Order
of the Crown, in appreciation of her services
to the slek% and wounded roldiers. The
other nurses have been decorated with
the seventh class decoration of the same
order.

PLANS FOR THE BALTIC FLEET.

Ships Probably to Sall for the Far East
This Week.
Y Special Cable Despatches to' TRE SUN.
PaRris, Oct. 12.—There 18 trustworthy in-.
formation that the Baltic fleet will sail for
the Far East at the end of this week. When
it is off Lisbon it is to separate, the minority
of the ships taking the Suez Canal route
and the others going by way:of. the, Cape
of Good Hope or the Hprn, = ©
St. PETERSBURG, Oct. 12.—Rear Admiral
Jesseny has been appointed to ocommand
the first squadron of the Pacific fleet now in
the Far East. Admiral Bezobrazoff is to
command the first division of the Baltiy
fleet.

STEAMSHIP PROBABLY LOST.

No Trace Discovered of the Djurdjura
From Marsellles.
Special Cable Despatch to TRE SUN.

Paris, Oct. 12—Grave fears are enter-
tained for the safety of Tonacha Company's
steamship Djurdjura, which left Marseilles
on Saturday evening with 180 passengers,
mostly Tunisians. The Duke of Braganza
and the Emir, steamships belonging to the
same company, which sailed twenty-four
and thirty-six hours later, respectively,

arrived at their destination:without seeing |°

anything of the Djurdjura.

New Japanese Loan.
Special Cable Despatch to THE SUN.
Tox10, Oct. 12.—The Government has de-
sided to float a domestic loan of $40,000,000,
the balance of the amount the Diet author-
ized the Government to raise.
.:———- i "
Loss on the Hal Yen.
Special Cable Despatch to THE SUN.
LoNDoN, Oct. 12.—A corrected list of the
men who sank with the Japanese gunboat
Hai Yen in Pigeon Bay, on Sept. 18, shows
that only 197 lives were lost, instead of
neerly 300, as reported yesterday.

Japan’s Big Order of Torpedoes.
Special Cable Despatch to THE SUN.
CaL0aNE, Oct. 12.—The Gazette says that
Japan has placed such large orders at a
Fiurae torpedo actory that it will take two
years to complete them.

NO TEWICH OR TEWICH CORPSE.

Polioe Puzzlied to a Standstill by the
Bloodspot Mystery.

Athough they have searched high and
low, the police have found no new fact
in the mysterious disappearance of John
Tewich, the Russian saloonkeeper, who
dropped out of things Monday morning,
leaving behind in his room, at 340 Kast
Twenty-third street, his coat, waistcoat,
money, watch and a pool of blood. Acting
on the theory that he had cut his own throat
or wrists and then gone out and completed
the job in the river, Detectives Michael
Gallegher and Vance got a launch and
ran up and down East River, searching
and dragging, yesterday morning. Noth-
ing was found.

tever happened came off between
half past 3 and half past 8 Monday morning.
Miss Anna Morton, living on the floor above
Tewich's room, came home at half past
8. Tewich was standing by the front
door, but turned, ascended the stairs after
her and went to his room. At half past
8, his room mates found him goné and
a fresh pool of blood beside his bed. At
that time Monday morning the fog was so
thiock that the ferryboats were not running,
and he might have made his way down to
the river unobeerved, even though he was
in his shirt sleeves and bloody. He
could hl-l'dl{ have jumped off at the foot
of Twenty-third street, as there was a
liceman at that point all night, but be-
ween Twenty-third and Twenty-fourth
streets there is an unguarded bulkhead,
a favorite spot for s:icides.

The detectives take ljttle stock in the
murder theory. BSuiclde or a bluff to cover
up a disappearance they call it.

Louis La Fere, Tewich's partner; Joseph
Hyland, his roommate, and J. J. Ryan
the landlord, who were held in 81,500 bail
as suspicious characters, were arraigned
yes y in the Yorkville police court
and remanded to wait the result of police

investigations. Ryan ve bail and the
others went back to jail.
The detectives ked about the cellar

terday, looking for a fresh grave. They

idn't find one.
JONES INDIGNANT.

(ndian Commissioner Says the Charge of
Father Schnell Is Idlotle.

WasHINGTON, Oct. 12,—Indian Commis-
sioner Jones expregsed indignation to-day
when his attention was directed to a de-
spatch in THE BUN from Omaha to the
effect that Father Schnell, stationed on
the Wlnnobl&o reservation in Nebraska
bad charged that the Commissioner warned
vertain grafters on the reservation of an
lpprouﬂlng investigation by the Federal
authorities.

“The charge is idiotic,” said Commis-
sioner Jones. “A. O. Wright, who is di-
recting the inquiry, ix under instructions
to ascertain all the facta as far as poasible,
The fact that he was to be sent there was
known only to himself and a few officials
in the bureau here. The charge that I
warned any who might possibly be be-

of an intention on our part to
N

investigation is absolutely false.

We bave been trying for some months
0 break up the gar:)g of unsecrupulous
whites who have 10bbed the Indians
of money derived from the sale of 8,

snd who are g whiskey to them in vio-
ation of law, md.“ nowbot;ef&rleut‘ha

-Oonﬁ. Wwe are t
m.ﬂ spon be presented to t.hncooum..'

"PROBIBITIONISTS  HUSTLING.

AND THEIR CHANCES OF ROLLING
UP A BIG VOTE ARE BRIGHT.

—_—

Cartoons and Stereopticons Used Effect-
fvely in Their Canvass—iiope to Get
the Heal Thing Bryanite Vote, Which,
in Indiana Say, Wil HBe Important.

Not in years has the Prohibition party
gone into a campaign with the spirit and
zeal with which it ia working in this. That
in what the party leaders say and that is
what all the surface symptoms indicate.

The city headquarters of the Prohibi-
tionists, 232 Weat Fourteenth street, Is not
the largest political headquarters by a good
des), but it can match any of them for ac-
tivity. It is one of the great distributing
centres for the tons of literature which are
being sent out from the State headquarters,
The State headquarters is at Rochester.
J. H. Durkee is in charge there and Henry
W. Wilbur is in charge of the headquarters
here. Bothiof them have reputations as
hustlers.

In the campaigh here in New York there
are a number of features this year new to
Prohibition propaganda, The stereopticon
accompaniment to street meetings is one,
‘These stereopticon picture adjuncts to the
Prohibition spellbinder oratory have been
in operation about three weeks. They are
proving a great succeas and will be lLept
up until the end of the campaign. They
draw crowds and among the crowds, while
the spellbinder is talking, much literature
is distributed. Prohibitionists admit that
in the past it has been hard to get and keep
a street crowd with bare Prohibition elo-
quence. So they took a hint from their
adversaries and introduced the gtereopticon.

Cartoons—and they are well drawn effec-
tive cartoons—-form the bulk of the argu-
mentative pictures shown. One of them
represents a strong arm and fist driving
a knife, labelled “vote,” into the head of a
devilfish. About the wrist of the arm is a
broad bracelet labelled “Prohibition Party.”
The head of the monster-is labelled “Saloon,”
and the tentacles, respectively, bear the
legends:  “Deflance of Law,” “Political
Corruption,” “Traffic in Girls,” “Gambling”
and “Partnership with Thieves.” It's a
pretty bad louking devilfish, and the way
his tentacles are squirming indicate that
he has his crowded hour on his hands.
Below the cartoon is this sentence from
Victor Hugo's “Toilers of the Sea,” “The
tentacles of the Devil Fish cannot be de-
stroyed unless the Head, the source of
their sustaining power, is destroyed.”

Another cartoon is called “His Master's
Voice," after a well known phonograph
picture. The phonograph in this instance
is attached to a beer barrel, and the dog
who hears. his master's voice has a collar
labelled “Politician® and the head of the
typical political tough. These two are
characteristic of a dozen or so more which
go to make up the cartoon slice equip-
ment of a Prohibition outdoor meeting.
Some of these meetinge are planned for
the wood alcohol belt up in Tenth avenue,
where it is believed the recent mortuary
episodes ha ve made good soil for Prohi-
bitionists to work in.

Next Thursday night there is to be a big
Prohibition mass meeting in Cooper Uniou,
at which Dr. Silas C. Swallow of Harris-
burg, Pa., the Prohibitionist candidate for
Preeident, will be the principal speaker.
John McKee of Brooklyn, the candidate
for Governor on the Prohibition Stn%e ticket,
will also speak, as will Volney B. Cushing,
the Rev. C. H, Mead and Henry W. Wilbur,
The Hon. Alford L. Manierre will preside.

Another big meeﬂn,. booked to be held
in Harlem two weeks from S8aturday night
when ex-Gov. St. John of Kansas will
speak. This will be Mr. St. John's first
Bmppearance as a speaker for prohibition
since 1805, He went over to Br in 1866
and has only just returned to the Prohibi-
tion fold. .

At the Metropolitan Temple meeting in
Seventh avenue, near Fourteenth street,
next Monday evening, D.T. Stewart, who
has made the most effective of the Prohibi-
tion cartoons, will give a “chalk talk”
and Mr. Wilbur will be among the other
speakers. It is expected that this will be
an enthusiastic demonstration.

Both Dr. Mead and Mr. MoKee have
been constantly in the fleld, speaking nearly
every week day since the campaign began
in September, and they are going to keep
it right up to the end. The Prohibition
leaders are all confident of a big vote in
November. They say that the conditions
are all favorable for it. This, thcf' say,
is particularly the case in Indiana, lllinois,
Michigan, lowa and Texas. Great work
is reported in Texas, where—in Beaumont—
lives Mr. Carroll, the candidate for Vice-
President. Mr. Carroll is not a speaker,
but he is popular, has got a “bar'l” and has
done much to put ginger into the Prohibi-
tion movement in the Lone Star State.

Speaking of “bar’ls,” it may be said that
the Prohibition party started out this year
with a campaign fund as large again as in
any previous Presidential year. Since
then subscriptions have been coming in 8o
that Mr. Wilbur estimates the total available
campaign fund this year as three times
the size of any ever before got together.

“It would be the merest guess work on
my part,” said Mr. Wilbur yesterday, “to
undertake to estimate how large a vote
we expect to poll for our national ticket.
But I believe timt 300,000 would not be too
large a figure. Mr. Bidwell got upward
of 260,000 in 1802, and the s‘mspeo(s or an,
fncrease are good everywhere.

“The outlook in Indiana is particularly
bright. We expect to get a large number
of the Bryan voters out there. The Bryan
movement knocked our party badly in
Indiana in 1806. We only got about 3,000
votes there that year. But last fall in an
election for minor State officers we polled
18,000 votes, and I believe that this year we
will go away ahead of that record.

“Here in New York State, the Bryan
movement cut into us heavily also. We
only got 16,000 votes in 1896. In 1900 we
got more than 22,000, and this year I think
it safe to say we will poll fully 30,000 votes.
Our vote fluctuates a good deal, as I8 to be
expected. For instance, in 1884 we polled
25,000 votes, 3,000 more than we did in 1900.
There is no doubt that it was the heavy
Prohibition vote in this State that defeated
Blaine in 1884.

“But our vote now is in a more normal,
healthy conditiop than it ever was before.
It has more solid, staving qualities than it
ever had. We are changing qur plan of
campaign somewhat—putting more poli-
tics and less piety into our work. I mean
by that that we are not appealing so specially
to the religious element as we formerly did.
We are out now gunning for votes wherever
we think we can get them.

“] expect to hear good reports from
the Pacific Coast on eleotion dav—good
reports from California, Oregon and Wash
ington, particularly Oregon. We have
got a wide awake man in Oregon in the
State chairman, I. H. Amos, Heisnot only
a good speaker but a good organizer and
a succeasful politician.

“In Nlinois, too, we have got a firat class
worker in our national committeeman,
Oliver W, Stewart.

“Ha was elected to the lower house of
the Ilinois Teqirlature from Chicago in
1002 on aatrairht Prohibition ticket, and he
fa running for the same office this year. He
has the indorsement of the Voters' I.eague,
an independent organization in Chicago,
and 1a making a very strong canvasa.

“Bishon Potter has done ur a good Aeal
of good by his opening of thaBubway Tav-
ern, just an he did in 1808 when he said
that the saloon was the noor man's club
and a social necessity. These thines cause
discussion of the question, and the more
disenseion there is the better it is for the
Prohibition partv. We all eamestlv hope
the thﬂplwi_ll keep at it. He is helping
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MORGAN CAN SWEAR 'EM.

Helder of Naturalization PFapers Must
Not Refuse the Oath,

Supreme Court Justice Leventritt de-
cided yesterday that State Superintendent
of Elections Morgan has the power to com-
pel a citizen to appear before him and to be
sworn In investigation into the status of
naturalized voters, In accordance with
this declslon, Justice I.eventritt dismissed
the habeas corpus writ sued out in behalf
of Antonio Colonesi, who waa arrested and
held for a misdemeanor in refusing to be
sworn, Colonesi's case was taken up
actively by Tammany as a test. In re-
manding the prisoner, Justice Leventritt
L CH

The only question is the relator's refusal
to be sworn, The Metropolitan Election law
makes it a misdemeanor to refuse to be sworn.
T'he relator's refusal was unaccompanied
by any reason or request., The inference
that It° was because he was denied the prea-
ence of counsel, even though Jjustified, will
not uurgort the refusal. It Is perfectly clear
that {f he was merely a witness he was not
entitled to coumsel, Conceding that,
proceeding was directed against him as prin-
cipal, that would make him negarty in the
sense that he would be entitled to counsel
under the constitutional guarantee—a proposi-
tion by no means free from doubt—it does
not satisfactorily appear on the state of the
record before me that the relator was more
than a witness., He was charged with no
crime, nor with any offence against the law
of the State. The required production of
naturalization Pnperu pursuant to statute,
does not establish per se that the proceeding
was agalnst the holder thereof. Nothing
had developed at the time of the refusal to be
sworn, nor isanything shown by the whole
record which, on the most liberal construction,
of Article 1., Saction 6 of the State Constitu-
tion, shows an invasion of guaranteed ights.”

HARRISON IN BROADWAY.

Citizens® Candidate for Lieut.-Governor
Talks to the Drummers' To-morrow,

The principal speaker at the noonday
meeting of the Commercial Travellers'
League to-morrow will be Francis Burton
Harrison, the candidate for Lieutenant-
Governor on the Citizens' ticket.

President Ziegel received word frém the
speakers' bureau of the State committee
vesterday that the assignment had been
made. He also received a request that a
large number of seats be reserved for promi-
nent men who wished to hear Mr. Harrison
on the State issue. He sent word that the
best he could do would be to reserve a
score of seats on the platform, as he did not
wish to discriminate against the business
men of the neighborhood and their em-
plovees,who fill the meeting hall every day.

The princiﬁal speaker yesterday was
Franklin L. Pierce, a lineal descendant of
President Pierce. He denounced the in-
discriminate use of the American flag for
campaign pu es. His main argument
was against the Frotective tariff.

Next Tuesday Edward M. Shepard will
make an address on both State an national
issues.

SURE THING, SAYS MOODY,

Election of Roosevelt Seems to
Foregone Conolusion,

Attorney-General Moody, who was in
this city yesterday, in commenting on the
national political situation, said:

‘Rhode Island and Connecticut will as siirely
give their electoral votes to President Roose-
velt as will the most solid Republican State
in the Union. In neither of those States are
there local factional fights to menace the
Presidential ticket, and when | went through
them I found a large percentage of solid and
grn ressive Democrats who are not at all

ackward in declaring that they intend to
vote for the President for his gtand in the

Him a

Philippines, if for nothing else.
One of the interesting things I have ob-
served during this campaign fa the attitude

of theaverage citizen toward theold fashioned

ethods of campaigning. The day of torch-
Faht processions and the old time hurrah of
ocal political paradea In passing, and the
man who used to get out on the street corners
and discuss litical questions at election
time because Sﬂ took an interest in the cam-
paign is more likely in these days to be found
at home or at a club reudinf rome of the at-
tractive and well edlted periodicals that dix-
cuse great national questions broadly. The
cheapness of good reading matter, and the
patural inclination of every person to make
himself comfortable, account in great part
for what has been termed an apathetic cam-
paign.

I am in the large majority of thosa who

consider the President’s election & foregone |

conclusion.
PARKER LACKS EXPERIENCE.

One Reason Given by Timothy L. Woodruff
for Votes for Roosevelt,

Ex-Lieut.-Gov. Timothy L. Woodruff,
in a speech yesterday at the Commercial
Travelers' League, 501 Broadway, pointed
out to a large and enthusiastic audience
why Theodore Roosevelt should be elected.
He gaid in jpart:

During the six years that 1 knew Judge
Parker in Albany 1 never heard anything
against him. But the man never had any
experience to fit him for the office he is run-
ning for. The political education of Theodore
Roosevelt, on the other hand, began twenty-
four years ago, and has been going on ever
since. Twenty years ago he was chairman
of the Republican delegation of New York,
and nineteen years ago
far from here, as the candidate for Mayor.
He has since done honor to a variety of politi-
cal ofMices. .

| believe that on election night you will all
be surprised at the tremendous vote that
will have been cast for Roosevelt.

ASHLEY WON'T RUN FORSENATOR

]
Announces His Candidacy for the Assembly
Frem Warren County.

GLENS FaLLs, N. Y, Oct. 12—Eugene L,
Ashley, nominated by the Democrats last
week for Senator from the Thirty-firet dis-
trict, returned here this morning, and to-day
filled his declination and announced his
determination to go into the Democratic
county convention to-morrow and fight for

the Assembly nomination., Hedeclares that
the first nomination was a move by State
Committeeman Finch to shelve him, since
he regards his chances for winning are much
better in the county than in the entire dis-
trict, which is overwhelmingly Republican.

Rensselaer Democrats Complete Thelr
Ticket.
TroY, Oct. 12.—The Democrats com-

pleted their ticket to-night, Partrick S.
O'Heaney of the city of Rensselaer was
nominated for Senator to represent the
Thirtieth district.
the Preas Knickerbocker Express of Albany.

The Assembly nominees are: Firstdistrict,
Edwin J. Mesick; Second, Assemblyman
Willlam W. Donovan, renominated; Third,

Thomas H. Tierneg.
Former United States Senator Murphy,
who has taken charge of the campaign,

directed these nominations.

No Odelilsbersg.

They have coined a new word in the
Fifteenth Senate district, where Charles
8. Pinkney, Democrat, is running against
Nathaniel A. Elsberg, Republican., Mr.
Elsberg is Governor-Chairman Odell's close

olitical, friend and the slogan that is going
uke wildfire over the whole Senate district

:: NO ODELLSBERG FOR OURS.

Light Registration in Jersey City.

The second day's registration in Jersey
City on Tuesday reftulted in the enrollment
of 20,083 names, making a total of 28915
against 34,147 for the first and second days
a fenr o. The total registration for the
fall election in 1008 was 45,022, The third
and last registry day will be Oct. 25.

Shape Show Winner Weds a Klontker.

SEaTTLE, Waeh,, Oct. 12,—Missa Emma
Newkirk, who was exalted in Madison
Square Garden last December as the best
formed woman in the “shape show," was
married in Dawson, Northwest Territory,
0?1 . 27 to Edward Willis, a Klondiker
o X

introduced him, not |
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| agreed to excavate for 28 cents a yard and

CUNNEEN REPLIES,

Continued from Firat Page.

but these have kept our friends quite busy
since 1 made my statements

The Governor replies, He did not deny
that the item of $18,618 was allowed to the
Furnaceville Iron Company. He said:

Mr. Cunneen objected to the

as the only one of the board who
the others, as 1 understand, voting for Its
fm[\rmen , perhaps not entirely under the
beilef that his contentlons were entirely
erroneous, but that certain money was due
for losses that had occurred by reason of the
failure of the Btate to permit the contractor
to continue his work. This is often done

in husiness matters.

The independent press of the State pointed
to the fact that no moral or legal right
existed to pay public money to a private
corporation on & mere pretext that any-
thing was owing to the Furnaceville Iron
Company by reason of failure of the State
to %ermu the contractor to continue his
work, “but that pagment on that account
should net be made on the pretext that
earth was rock.” |

JUBTICE MILLER PUTS HIS FOOT IN IT,

After this criticism had extended over
:‘he Sl:’teedngd lllu oorm;(hnlm was acl'-

now. y all proper thinking people
Judge Lfillor of Cortland county entered
the discussion, He was Comptroller and
a member of the Canal Board when the claim
of the Furnaceville Iron Company was

upon., He voted in favor of the com-

ny for the pros ive profita to which

jov.*Odell alluded and for the allowance
of $18,618 also.

As to the item of $18,618, Judge Miller
M{O: “The fact is, no such item was con-
tained in the. claim of the Furnaceville
Iron Company, no such item was rejected
by the board and no such item was allowed
by the sueceeding board.”

Thus we have the (Governor admittin
that the item was claimed and allowed,
but really on account of progpective profits,
and the Judge denying that the item ex-
isted. Our friends should get together and
comsmre notes. The item, it ia true, was not
R fically mentioned and specifically
claimed in the declaration filed by the Fur-
naceville Iron Company with the Canal
Board, but the consideration of the item
was necessarily involved in the claim which
they made, and distinctly passed upon by
the Canal Board.

The official minutes of the proceedings
of the Canal Board on June 4, 1003, will
show that I offered a resolution: “That
there be no allowance made for the ex-
cavation of hard pan as rock, on Contract
No. 9, western division, Erie Canal, to the
Furnaceville Iron Company;” that I voted
in favor of the resolution, and that Mr.
Justice Miller and his Republican associ-
ates all voted against it.

FURNACEVILLE COMPANY'S CONTRACTS.

The first step in the $9,000,000 canal im-
provement was taken by the engineers,
who went over the work and made the
necessary testa, as they supposed, to enable
them to determine what would have to be
done in the course of the improvement.
The quantity of excavation and its charac-
ter were estimated, and contractors were
invited to bid unit prices for which they
would do the work: so much a yard for
excavating the earth, so much a yard for
laying masonry, and 8o on.

he Furnaceville Iron
awarded five contracts, covering about
thirty-six miles of canal, one of_ these,
Contract No. 9, extending from Braleys
Bridge, in Orleans county, westward, for
about gix miles, In their preliminary in-
vestigation the engineers discovered no
rock to be excavated on Contract No. 9.
Ti.ey estimated, however, that there would
be about 195,000 cubic yards of earth ex-
cavation. The Furnaceville Iron Com-
pany agreed to excavate this earth for 28
centa a cubic yard, and the contract was
awarded to it at this price. It began to
excavate this earth late in 1897, an the
continued their work until about the 14t
of May, 1898, when the approPriatkm be~
came exhausted and the Superintendent:
Public Works and. the State Engineer and
Surveyor ordered the work discontinued.
The Canal Board was authorized to settle
with the Furnaceville Iron Company and
all other contractors,

A SUPPLEMENTAL CONTRACT,

In the claim filed by the Furnaceville
Iron Company for settlemeft, it alleged
that en April 22, 1808, four months after it
had executed its contract and begun this
work, it entered into a further agreement
concerning contract No. 9 with the State
Engineer and Surveyor and Superinten-
dent of Public Works. as follows:

Agreement between the State of New York
and the Furnaceville Iron Company as to
rices to be rnid by the State to the said
“urnaceville Iror Company for extra work
to be done by them under their contract,
dated the 23d day of September, 1807, for
the improvement of the western division of
the Erie Canal from Braleys Bridge, &c.

After mentioning the territory and the
law under which the work was to be done,

award, but

?fd #0,

Company was

it continued:
It is hereby agreed that the following prices
shall be paid for the item hergin mentioned,

Dry excavation of rock, per cublo yard, $1.
It will thus be seen that froan the 23d
day of September, 1897 to the 22d day of
April, 1808, the only contract existing be-
tween the State of New York and the Fur-
naceville Iron Company for excavation
of any part of the canal covered by con-
tract No. 8 was one by which the company

the State agreed to pay 28 cents a yard,
Explanation of this supplemental contract

Many a man has missed the mark
by neglecting to put up a pre-
sentable front. The

| RNOoX
HAT

will put you in touch with oppor-

tunity and place you on frieadly
terms with success.

Agencies In all the principal citles In the world.
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by any
mnpi or by any lawyer who spoken
upon t p.nrubjm, 80 far as | hay e been able
to learn. I have been b d, however,
by one member of the bar residing in
Roochester because I did not bring a suit to
prevent the payment of this money to these
corporations, and the gentleman was
enough to clte a decisfon of the Court of
Appeals which establishes that if 1 had
bought suit it would have falled, That
was & suit brought by Attorney-General
Barlow to restrain the palyment of money
under an unconstitutional statute. There
was no proof that the officers against whom
the suit was brought had declared an in-
tention to violate thefr oatah of office or
the Consatitution of the State, and the court
held that until such proof was made the
law would presume that the officers would
be faithful,

Notwithstanding that the Legislature had
d this bill and the Governor had ap-

——————

upon. The supplemental contract had the
practical effect of increasing the compen-
sation for which the work lad been done
from 28 cents to §1 a yard. If the matter
to be excavated had proved to be of dif-
ferent character from what the parties to
the contract contemplated, the contractor
should have asked to be released from his
contract, that the State might readver-
tise the work and make a new contract
after competitive bids. The Furnaceville
Iron Company made its claim before the
Canal Board; first, for the moneys deposited
with their bid to secure fulfilment of the
contract; second, the amount of the monthly
estimates which had been retained as further
security for the contract; third, the amount
of damages which it claimed to have suf-
fered becauso it was not permitted to com-
plete the work; in other words, prospec-
tive profits; fourth, that excessive wages
which it claimed to have been coml:)e ed
to pay its laborers because of the action of
the Superintendent of Public Works.
HEARING BEFORE CANAL BOARD.

The case came on to be heard before the
Canal Board of 1902. It became necessary
to pass upon the validity and correctness of
every item of the claim. This involved
an inquiry as to how much had been paid
and as to how much the company had
earned. It was suggested that the com-
panv hadn't earned all it claimed, because
on Contract No. 9 and the other contracts,
by reason of improper reclassification of

| material, made by the engineers, and of

excessive payments on account of these
Ly the Superintendent of Public Works,
In the course of this inquiry the correct-
ness of the reclassification under Contract
No. 9, of that which had originally been
classified as earth as rock, was brought in
question, and the record shows, notwith-
standing Judge Miller's statement, that con-
siderahﬁa evidence was given and discussion
had upon that item beforethe Canal Board;
that it appeared that which was classified
as rock and that! which was classified as
earth came out of precisely the same place
in the canal, was raised at the same time by
the steam shovel and deposited together,
and that even a geologist could not tell any
difference in the character of the material
after it was so deposited upon the bank,
After these facts had been established
before the board of 1902, Jud(ﬁa Miller says
“that the board informed the attorneys
for the claimant that unless the matter of
reclassification could be satisfactorily ex-
plained, the board would deduct from the
amounts due such sums as had been there-
tofore paid the claimant as the result of
such reclassifications.”

He continues: “The préposed findings
had been prepared which the attorneys
were advised would be adopted unless they
desired an opportunity to satisfy the board

on the Tgomts sugﬁatod." e further
u{e: “The query in the minds of the board
being as to how, after the materials had
been thrown up together on the spoil bank,
accufate measurements upon which to
base the reclassification could be made.”
The Judge might have added: “Particu-
larly as the excavated material was al]
of the same character and quality, it would
naturally puzzle one to determine which
part of it was earth and which part of it
was rock.”
\ JUDGE MILLER MOVED TO REOPEN CASE.

of b1 At the conclusion of the proofs on Dec. 31,

1002, the board went into executive session.
There is no formal record of what then
transpired, but I believe that the faots
differ from the statement made by Judge
Miller. I have in my Wmnslon the memo-
randa of findings which he refers,
which is explicit and definite and strikes
over $34,000 out of the claim made by the
Furnaceville Iron Company on ite five
contracts, and which includes the $18,618
in xiuesuon. It is evident that Comptroller
Miller regarded the case as having been
closed and decided on Dec. 81, 1002, for at
the first meeting of the Canal Board in 1903
and on Jan. 29, aa the records of the meet-
ing will show, he “moved that the case
be reopened as to the right of the State tc
deduct or offset the sum of $34,446.83 found
by the board to have been received by
the applicant as the result of reclassifica-
tion of material.”

IF CASE WAB NOT CLOSED, WHY REOPENED?

1f the case had not been deflnitely closed
and decided and the amount definitely
fixed, why was a motion to reopen neces-
sary? The case was either closea or it was
open, and the character of the motion made
by Judge Miller at that time indicated
that he regarded it as having been closed
and decided. The brief filed by counsel
for the claimant after the case was re-
opened in its second paragraph states:
“The evidence was taken, and on Dec. 31,
1002, the Canal Beard made its award where-
by it determined,” etc., and again, “The
total of this award, exclugive of interest,
was stated by the chairman of the board

followed the signatures in the following
words, viz: |

There was no price for dry excavation of |
rock on the bidding sheet when this contract |
was let, After the work on this contract
started, a great deal of hard pan which would
have to be classifled as rock was encountered,
Up to the 1at of May 17,000 yards of this ma-
terial will have been taken out. As near as can
be calculated, there will be about 30,000 cubic
ards of the material in the entire contract,
l‘huvrloe of 81 per cubic yard has been of-
fered by the contractor for excavating this
material. {

CHALLENGE TO JUDGE MILLER.

The supplemental contract and the ex-
planation of the supplemental contract
are set out at length in the declaration
filed in support of its claim by the Furnace- |
ville Jron Company. Judge Miller must
have forgotten that fact when he says
that there is no such item contained in the
claim of the Furnaceville Iron Company.
During the four months that this 17,000 |
yards of earth was being excavated, there
was not a single reference made to the
fact that it was anything but earth, in any |
estimate, fleld notes, cross section, weekly
report or other document on file in any |
of the departments in Albany. If Judge
Miller can find any such 1 will publicly |
apologize to him for contrndlctlnr himon the
gubject. It was not until after the stuff had
been excavated and cast upon the banks of
the canal that any anemrt was ever made |
to classify another part of it as rock. Then
it was attempted to make a geological
separation, classifying part of the excava-
tion material as earth and another part
as rock.

When the old Canal Board of 1002 was
hearing the claim of the Furnaceville Iron
Company, two geologistse were employed
on the part of the State to go over the spoil
banks and examine the substance which
had been excavated, and thev came upon
the stand before the old board and testified
that they were “nable to testify that any
of the excavated matter was hard pan.
The present State Engineer and Burveyor,
who was m(perintendent for the Furnace-
ville Iron Company while the work was
going on, was a witness for that company
upon the hearing of the claim before the
Canal Board, and when he was asked about
the delay in reclassification he said in
substance that they were waiting for the
frost to go out of the excavat matter
that so long as it was frozen tha{ could
not tell whether it was rock or earth.

A DELIBERATE FRAUD ON THE BTATE.

The whole supplemental contract and
the reclassification of earth as rock were
a deliberate fraud upon the State and vio-
lated the spirit of that provision of Article
VII., of Bection © of the Constitution, that
“no extra compensation shall be made
to any contractor, but if from unforeseen
cause the term of any contract shall prove
to beunjust and og ressive, the Canal Board
may, upon the application of the contractor,
cancel such contract.”

MThere was no doybt conocerning the work
to be dm.'t'bh:' was no serious question

to be at that time the sum cf,” ete.

Thue it distinctly appears by the testi-
mony of mute witnesses, uraffected by any
feeling of gratitude for honors or favors
receivedd, or any hoypes cf promotion or
advancement in the future, that at the time
of the transaction both Justice Millef and
the cournsel for the claimant regarded the
case a8 decided by rejecting the amounts
allowed by reclassification, including the
item of 818,618 and a motion to reopen it

A8 NECessary.

What had happened after the 3ist
day of December, 1802, when “the Canal
Board made its award, and the total of this
claim was stated by the chairman of the
board,” and the board adjourned without
any motion to reopen the case, or any ap-
plication to do so by counsel for the claim-
ant, which induced Comptroller Miller,
soon afterward Judge Miller, on the 26th
day of January to move to reopen the case?
And what induced every one of his Repub-
lican associates who sat in the board of
1002 and participated in the decision of
the claim then made to vote with him to
reopen the case on the 20th of January,
19037 And what induoced these gentlemen
to afterward vote to allow the items that
they had previously voted to reject, when
every fact of which their first judgment
depended remained established?

LET THE PEOPLE JUDGE.

1 am frequently asked if I desire to im-
pugn the integrity of these gentlemen. 1
simply answer that I state the facta. I am
not diacunainq their personal characters or
their personal quglities. I am discussiug
public questions; I am bringing to the
attention of the people the conduct of these
gentlemen in the discharge of public busj-
ness, that the public may act understand-
ingly in the exercise of elective franchises,
They may have honestly belleved that
they were doi:f a ﬁrem public service
when they voted this large sum of money
out of the public treasury without an
adequate consideration to the State. If
that is their notion of publio service, the
people should know it. If that is the kind
of public mervice the people want, they
have the opportunity of getting it, be-
cause Lieut.-Gov. Higgins and Secretary
of State O'Brien, who voted for the claim,
are now candidates before the people. If
this is a kind of service that is not desired,
the people by their votes should reject

it

It is recited in the findings which Judge
Miller says were then ag upon, that
inasmuch as the alleged rock “had been
excavated by machinery in thé same man-
ner as dry earth excavation,” that ita classi-
fication as rock was improper and
“amounted to an increased payment to the
contractors,” and that the sum thus paid

due the contractors.
THE BEET BUGAR BTEAL
I exg«nd the opinion to the Governor
that the payment of public money to the
beet sugar corporations violated the Con-
stitution of this State, Nevertheless he
the act of the Legialature making

ms of exocavation to
be made. of doing it was agreed

nﬂrovod
that lpprowhuan. The correctness of my

should be deducted from the amount found |

proved it in violation of the Conatitution it
remained as waste paper and afforded no
warrant or authority to any officer’ of the
State to ?lut his hand into the Treasury
and take this money and deliver it to private
corporations. 1 had no right to presume
that any officer of the State would uilty
of such oonduct, and I could not maintain
8n action in a court of equity to prevent
officers from doing what I had no right
to assume they would do.

The Governor regards this money as
having been paid to the farmers of the
State. It seems that he regards the beet
suaar corporations as benevolent insti-
tutions engaged in distributing money
to the farmers of the State and trat he
ﬁave them this money for that purpose.

ow much of it has reached the farmers ]
have not ascertained,

THE HIGHWAY MANUAL ORAFT.

Concerning the highway manual bill,
1 can command no words sufficient to ex-
press m contempt for the whole scheme,
This bill authorized the Secretary of State
to designate a person to compile the high-
way laws of the State, It gave him power
to fix the price of each book at not to ex-
ceed 81, to distribute one copy of the book
to each member of the town board, to each
highway commissioner and to each over-
seer of highways in each of the towns of
the State. It assumes to make it the im-
perative d\lt{ of the town board of each
town to audit and allow the compiler's
grioe of not to exceed $1 a copy for this
ook and that the amount be assessed
upon the taxpayers of each town.

The book was not needed, there was no
ublic demand for it, it was not orde

vy any town, it was a onesided transaction,
the whele business was transacted without
the consent or cqoperation of the town
officers. Over $37,000 was thus authorized
and imposed upon the taxpayers of the
country towns of the State, and the trans-
action “was solely for the benefit of the
compiler. The retary of State desig-
pated a member of the Republican State
committee as compiler. He had the books
compiled; he is now engaged in distributing
them throughout the
instances the town boards and the local

officers have refused to receive them, as |

they lawfully may, as the whole scheme
is contrary to those provisions of the Con-
stitution which aim to secure the ccntrol
of local affairs to local authorities,
Concerning the necessity for this book Sec-
tion 15 of the so=:alled Armstrong-Hi. b'e
Good Roads law, Chapter 115, laws of 1bu3,
authorizes the State Engineer and Sur-
veyor to prepare and distribute instructions
to town officers concerning the perform-
ance of their duty in the maintenance of
highwa The State Engineer and Sur-
veyor, in the exercise of the authority thus
confe , has from time to time issued
seven different bulletine embodying the
highwa{ laws, statistics, drawings, sugges-
tions of various kinds and information in
general as to the construction and main-
tenance of highways in this State. The
last such bulletin was issued in July, 1804,
and is numbered seven. I now have it
before me, as well as a copy of the highway
manual prepared under the recent act of
the Legislature. The bulletin is infinitely
the best work, Five copies of this have
been distributed gratuitously to every
county supervisor of the State, Copies
of it have been distributed to every country

newspaper in the State. 7hese distributions
are at publio e:&enu -
And thus it be seen that there was

no possible reason or excuse for the act au-
thorizing the appointment of a compiler of
highway law and the distribution of the
volumes, except to make a job for a Re-
publican machine worker.

THE $101,000,000 CANAL JOB,

The people of this community are deeply
interested in the work of improving the
canals of this State. They took an im-
portant part in influencing the enactment
of Chapter 147 of the Laws of 1003, authoriz-
ing that this improvement be made at an
expense of not to exceed $101,000,000. The
people of this community are ‘ntar_eeted
that this work be done as economically
and efficiently as possible. 1 am afraid
that our Republican friends misapprehend
the purpose of this statute; that they re-
gard it most for the offices and the salaries
which it affords. A single illustration to
prove this assertion:

At the last session of the Legislature
Senator Davis of this county introduced
a bill authorizing the Governor to a;apoint
three appraisers, with power and aut ority
to arrange with the owners voluntarily the
price to be paid for lands to be taken in the
course of the canal work. In Senator
Davis's bill the salary was fixed at $5,000
each, with necessary expenses. There was
no provision for a secretary or for any
other places than those which were neces-
sary in order to do the work. Assembly-
man Bostwick of New York introduced
another bill, which authorized the Governor
to appoint three appraisers, at a salary to
be fixed by him of not to exceed $5,000 each,
with an allowance to each to be fixed by
the Governor in lieu of expenses of not to
exceed $2,500, and with power to appoint a
secretary at a salary of nqt to exceed $3,000.

Both bills came to the Governor within
two days. Senator Davis's bill provided
for the maximum salaries of $15,000 a year,
the neceasary expenses would not ézregate
$3,000 a rear besides, which would make
a probable expense of not to exceed $18,000
a year.
mum expense of $25,000 a year. The Gover-
nor vesoed the Davis bill and he signed the
Bostwick bill, the bill which created the
most expense to the State and the most
places for place holders. He then fixed
the salaries and allowances at the highest
amount that it was possible for him to
fix under thestatute. There was not a single
thing for those appraisers to do at that
time, and so far as I have any knowledge
there has not been a single piece of property
appropriated from that day until this, and
only one piece of property which these
appraisers could appraise. Yet the Gover-
nor took pains to appoint and put them on
the pay roll at the earliest opportunity, and
Iam advised that the secretary, who hagr
never done a day's work for the board, re-
ceived his pay vouchers monthly at the Re-
th}(ioan headquarters in the city of New
ork.

TOWNE GOING AT IT,

Begins His Congress Campalgn as If His
District Were Not Democratic.

Senator Charles A, Towne, Democratic
nominee for Congress in the Fourteenth
Cengreas district, has opened headquarters
at 1450 Third avenue, with Don Farnsworth,
an old political friend, in charge. Though
this ie one of the strongest Democratic
Congress districts, Mr. Towne proposes to
conduct an aggressive and vigorous cam-
paign. A cam iﬁn committee has been
organized to ald him. It is made up of
one member from each of the Assembly
districts of the (ongress district.

tate, and in many |

Bostwick's bill provided a maxi- |

l

| WATSON.~On Tuesday,

You can never tell!

Tuesday you sweltered,
Wednesday you puddied, to-
day—

Whatever to-day is, you may
need a Fall overcoat to-night,
perhaps one that'’s rainproof.

We've so many good sorts of
covert top coats, medium
lengths, and long raincoats, that
we've probably the very thing
you want,

Rocers, PEET & CoMmpany,

258 Broadway, cor. Warren,

op te City Hall
842 Broadway, cor. 18th,

and 140 10 148 4th Ave.
1260 Broadway, cor. 82d,

and b4 West 83d St

We i1l orders
by mail,

LITTLETON NOT VINDICTIVE.
Sa)s He's Friendly to Murphy, as Well as to
McCarren—To Speak for Tammany.

The announcement in THE SUN yesterday
that President Martin W. Littleton of the
Borough of Brooklyn was to speak to-
night at the Tammany ratification meet-
ing caused a stir among the Democratic

oliticians in Brooklyn, some of them in-
perrin that the incident was an indication
that he had drifted away from_ his sup-
posed alliance with Senator P. H. McCar-
ren and had lined up with Leader Charles
F. Murphy.

The Fact. that so far he had made no
speeches in Brooklyn, and had not been
invited to do ro, seemed to strengthen this
conclusion in the opinion of some of McCar-
ren's associates. Mr. Littleton hnd'this

to eay:
“]1 ‘have tried to conduct the business
of the borough with no reference to politics
or factions, With Mr. McCarren I am
friendly and with Mr. Murphy I am
friendly. I don't believe in or practise
political vindictiveness. Occasionally I hear
of the way some of the men who sur-
round Senator McCarren talk of me, and it
annoyr me for the moment. I was arked
to make a speech in Tammany Hall by a
man prominent in that organization, and
as the speech is to be in support of the
nntig:iml and State tickets I willingly con-
sented.” '

RHODE ISLAND TICKET.

Republicans Nominate George H.
Utter for Governor.
PROVIDENCE, R. 1., Oct. 12.—The Republi-
can State and Congressional conventions
were held hereto-day. The attendance was
large and much enthusiasm was manife sted.

The

| It is evident that Roosevelt is to carry

this State by a vote larger than that which
the party rolled up four years ago. The
State convention was presided over by
Col. Daniel R. Ballou of Providence. Every
nomination was made without an opposing

vote,
The ticket selected was: Governor,

George -H. Utter of Westerly; Lieutenant... .-

Governor, Frederic H, Jackson of Proyi-
dence; Secretary of 8tate, Charles P.
Bennett of Providence; Attorney-General,
William B. Greenou h “of Providenoe;
General Treasurer, Walter A, Read of
Gloucester,

Senator Platt of Connecticut, Congress-
man Capron and Senator Aldrich spoke.

The platform reiterates the principles of

rotection and sound money, indorses
ﬁoosevelt'a Administration and calls for his
election and that of Senator Aldrich. In the
First Con district convention John R.
Stiness, Chief Justice of the Supreme Court,
was nominated. In the Second district
(‘oa%rescmnn Adin B. Capron was renomi-
nated.

HE positive assurance of getting
- [ an absolutely PURE Whiskey goes
with every bottle of the

John Jameson

e 0.9 Sy
Irish Whiskey
lT has stood absolutely supreme in its

field for 115 years, and will never
have to fear competition, bectuse

merit is the foundation of its success.
(Trademark.)

All Stores, 50c

DIED.

CRANE.—Suddenly, Oct. 10, 1004, at her residencs,
64 East 04th st., Ella Bacon, wife of Frederick
B. Crane.

Funeral services will be held at the Madison
Avenue Presbyterian Church, 784 st. and Madi-
son av., on Thursday, Oct. 18, at 2 P. M.

KALLMAN.—At Hackensack, N, J,, Oct. 11, 1004,
Henry P. Kallman, aged 41 years.

Funeral services at his late resldence, 100 Park
st.. Hackensack, N. J.. on Thursday e\ening,
Oct. 13, at 880 o'clock. Train leaves West
28d st., New York city, via New York, Susque-
hanna & Western R, R., 7:25, Cortlandt st. 7.30.

SIMONDS.—On Tuesday, Oct. 11, Henry A, S+
monds, son of the late Frederick W. Simonds,
In the 50th year of his age.

Funeral services will be held at St. Mark's
Church, 2d av, and 10th st,, on Friday morne«
Ing, Oct. 14, at 10 o'clock. Interment at
Woodlawn,

THAYER.—Suddenly, on Oct. 11, James H. Thayer

Funeral from his late residence, The Hillside,
Montelalr, N, J., Thursday, at 8 P, M. Hoston
and Baltimore papers please copy.

Oct. 11, 1904,

Melrose Watson, Infant son of the Rev

Mrs, W. Scott Watson,

Funeral services at the residence of the parenid,

Madison and 20th sts,, West New York, N. Ju.

to-day (Thursday) at 8 P. M,

CEMETERIES,

The Game of

Andrew
and

Great Pinelawn Cemetery, 2,815 acres. Round
trip ticket 50c. At 46 W. B4th St. N. Y.

SPECIAL NOTICES.

AV AAA A A AR S S

ANEW QUARTER SIZE

IBGENTS BACH ; 2 FOR 26 CENTS
OLUETT. PEABODY & 0O., , 4
WARSES OF CLVATY AND BORARDN DAY

| or signed by the sald M

NOTICE IS HEREBY GIVEN
that MILTIADE MELACHRINO, lnrmrnf-‘ nf Calro,

}-:‘p-p\. presently of New York, in the Unlted States
of America, by contract executed 8t Calro afore:

| sald on the sixth day of May, one thousand nin®
. hundred and four (6ith May, 1004) Renounced and

abandoned until further notice all right and po= =1
to slgn or contract for or in the name of or engag®
In un{ wn&' whatsoever the firm of "M, MEIL A
CHRINO CO," of Calro aforesaid, Clgarct's
Manufacturers, And that consequently any con-
tract, agreement

or engagement Wwhatsoever,
whether verbal or In writing, entered Into, executed
tlade Melachrino afiel
the nkld d,ll;. alaaltl' no‘lhbe h‘idnd.!n( on ot accepted
or acknowledged by the sal m.
¢ M. ’n‘l!llézfl‘llnl.\‘o & 00,
E. RAISSIS,
HOARE & RUSSFELLL
MARC BIALOBOS.
10th September, 1004,

e —————————————

PERSONALS, o
FLORENCE: not down: be run hour eter Dk
Koatly: going will same also fourth. BEN.
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